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Benjamin Hardesty asked for what he thought were reasonable accommodations – Saturdays off and frequent breaks to sit in a chair at the job he started in March 2021 as a cannabis dispensary associate at Ascend Wellness Holdings, in Boston.
Diagnosed with prolactinoma, a benign tumor on his pituitary gland, and anxiety along with a history of panic attacks, Hardesty maintains these disabilities affect his ability to sleep, stand and perform manual tasks.
But what Hardesty said he was granted does not match up with these requests: For one he was told by his supervisor to only sit on a stool because he “looked too comfortable” sitting in a chair. For another, Hardesty said he was scheduled for night shifts despite a letter from his physician explaining he needed morning or daytime shifts only. 
Hardesty complained, and later in June 2022, he was fired, prompting a lawsuit in Suffolk Superior Court on the grounds of disability discrimination, failure to accommodate and retaliation in violation of Massachusetts general laws. 
 “You may love your work,” said Hardesty in a recent phone conversation about the Oct. 2 case, “but that doesn’t mean your work always loves you back.” 
Throughout the country, multiple disabled employees have experienced discrimination either through failure to receive accommodations or outright disrespect from employers. Employees who have sued companies because of discrimination often get silenced because their cases either don’t get far into the legal system or they end in nondisclosure agreements. Other disabled employees, who don’t sue, still have feelings of resentment towards their former employers and feel pressured to move on from what happened to them. 
Disability discrimination in the workplace is more common than people think, even in the state of Massachusetts where workers' rights are heralded as advanced and thorough, experts say.
“That being the top type of discrimination complaint being filed here at the Massachusetts Commission Against Discrimination is very telling of how extensive discrimination based on disability is,” said Michael Memmolo, the chief of operations and finance at Massachusetts Commission Against Discrimination, or MCAD.
Marissa Cabido, 26, who resides in Barnstable County, Massachusetts, she says experienced discrimination because of her diabetes and anxiety. She had a family partner job at Family Continuity, where she assisted families to identify and build on their personal strengths and community support, where she disclosed her disabilities and explained she needed to take breaks to check her blood sugar and eat a small snack to bring her sugar level up. 
	“I felt ashamed of it like disclosing it with my employer and saying something like this was something that I needed. Also, I felt stupid asking for the accommodations,” said Cabido. 
	She was denied her request to check her blood sugar during work hours. “You’re just like everybody else,” she remembers her employer saying to her. Cabido left the job because they weren’t accommodating to her. 
	 The Federal Bureau of Labor Statistics disclosed in 2022 that people with a disability were much less likely to be employed than their counterparts with no disability. They also released statistics that “the employment-population ratio for persons with a disability ages 16 to 64 increased by 3.4 percentage points to 34.8 percent, while the ratio for persons without a disability in the same age group increased by 1.9 percentage points to 74.4 percent.”
Employees often have the most struggles when receiving accommodations and this is just one example of many cases. When employees do ask for accommodations, it is important that the boss is empathetic and understanding, experts say.
“They can’t ask necessarily what’s the illness, but what they can ask is what’s the impact,” said Wayne Connell, the founder and president of Invisible Disabilities Association, a nonprofit dedicated to people who have invisible disabilities and educating others about it, based in Parker, Colorado. Understanding the impact of disability will help employers build more empathy toward their employees with disabilities when they request accommodations, he added. 
According to the Commonwealth of Massachusetts Office of the Attorney General civil rights laws, reasonable accommodations “refers to an employment-related modification that an employer must make to ensure equal opportunity for an individual with a disability to apply for and test for a job, perform essential job functions and receive the same benefits and privileges as other employees.” Employers are required to give accommodations to employees with known disabilities as mandated by the Americans with Disabilities Act of 1990. 
Accommodations are not legally required by employers if the accommodation would cause "undue hardship," such as financial or administrative, to the company. The factors to determine this are the nature and cost of the accommodation itself, the impact of the accommodation on the operation of the facility involved and how the employer's business operates, according to the Commonwealth of Massachusetts Office of the Attorney General civil rights laws.
	Although some disabled employees do sue the company they worked for because of discrimination, many experiences of disability discrimination in the workplace are never disclosed. “I think the number of cases brought into the legal system is the tip of the iceberg. Most cases don’t get brought or they don’t get very far,” said Lisa Bernt, the project director, and counsel at Fair Employment Project.
The lack of public awareness about workplace disability discrimination is no coincidence as Bernt explains how cases usually end: “Historically (they are) settled with nondisclosure agreements.” Because settlements like these involve getting a payment or commission instead of continuing on a legal obstacle course, the plaintiff takes the money as a compromise and promises to either not bring the claim or drop the claim, Bernt said. Most plaintiffs agree to this because the chances of winning a case are small, so it makes economic sense to take the money. 
Accommodations are a common factor of disability discrimination because they are either not approved or the accommodation doesn’t do its job of accommodating the employee’s disability. Chetan Tiwari, an attorney in Massachusetts for employment and labor cases, listed why he believes accommodations are difficult to get approved.
“One is stigma, they’re thinking that the employee is trying to get some benefits that they don’t really need, and the second reason is there is a knee-jerk reaction thinking accommodations usually come at a cost,” said Tiwari.
Most accommodations aren’t prohibitively expensive, and companies will often give token accommodations to prove that they won’t refuse accommodations. Still, they are careless to see that these types of accommodations aren’t helpful, added Tiwari.
People with invisible disabilities are especially vulnerable in the workplace, experts say, because no one believes they are disabled. Connell said the Invisible Disabilities Association is “about you having value and that everybody who has a disability has value and we shouldn’t treat them any less than anybody else, it’s about believing people.” His wife was the inspiration to start an association dedicated to invisible disabilities because she was diagnosed with multiple sclerosis and Lyme disease.  
“I think that the ADA used a symbol called a wheelchair. That wheelchair became the de facto symbol for disability. So, people assume if you’re not in a wheelchair you don’t have a disability,” said Connell. Companies need to recognize that disabilities don’t have one type of look and that disabilities affect everyone differently. 
	Another issue that contributes to disability discrimination is that there is a lack of education surrounding disabilities. “We don’t really get any education in school or other things that equip us with any knowledge that certain disabilities exist or how they exist,” said Claire Sturtevant, the director of outreach at Positive Work training, a non-profit, based in Indianapolis, Indiana, dedicated to making workplaces more inclusive for people with visible and invisible disabilities. Though some companies don’t intend to be discriminatory, the lack of overall knowledge of people with disabilities causes others to not understand that they have unconscious biases or that the actions and language they use are hurtful toward people with disabilities. 
This is especially true for Randolph resident, Remon Jourdan, 49, who got into a car accident driving back to Massachusetts from Canada in 2002 that left him paralyzed from the waist down and with limited use of his arms. He used to work at the Independent Living Center (ILC) in Boston as an outreach advocate. During his time there he felt like the workplace had low expectations of his abilities and skills. “I felt like everything was slowed down to snail's pace with that organization,” he explained. 
This led him to wonder if the organization was being purposely too easy on its employees because that was the normal nonchallenging atmosphere of the organization or if they were purposely giving minimal tasks because the people who worked there had disabilities and their expectations had been lowered for what they could do.
Because Jourdan wasn’t disabled before his car accident, he has the experience of working both as a disabled and nondisabled person. “I’ve always been held to high expectations and right when I got my disability those expectations went out the door and I was like I’m still me,” said Jourdan. Although he can no longer physically do the same things he used to do, he still has the same mental abilities. Yet, he said sometimes people will avoid talking to him in meetings because of the prior assumptions they have when they meet him. 
Being degraded or othered in society has left an emotional toll on Jourdan. “I felt powerless, I felt like even if I said something it wouldn’t change,” Jourdan said to display how he felt during this time. 
 Networking for connections to job offers is increasingly more difficult for people with disabilities. Joe Bellil, the vice president of Public Affairs at Easter Seals in Massachusetts, was diagnosed with polio at 8 months old. He used braces and crutches until age 30 and now, at age 60, he uses a wheelchair. 
He explained that in high school in Worcester, “a bunch of my friends were working at McDonalds. The way you got jobs was usually through your friends. They told me ‘There is no way you’ll be able to work there, Joe. There is no way you’ll be able to do this with your crutches and braces.” This lack of effective networking affects the way people with disabilities can look for jobs and opportunities to be employed. 
At Ascend Wellness Holding’s store at 272 Friend St., in Boston, Manager Sophia Pineda said she would not comment on Hardesty’s case. She explained that she started working at the store in September 2022, after Hardesty left, and that the people who currently work at the store were hired after she was. 
Former CEO Frank Perullo was also unwilling to talk about the case. “I have no idea what you are referring to,” he said. The plaintiff’s supervisor at the time, Ari Roughton, could not be reached for comment as her father explained she is currently in another country. 
After numerous calls and email exchanges with Jamie Goodwin, the plaintiff’s attorney, he declined to be interviewed and did not comment on the lawsuit. On a phone call with Hardesty, he explained that his case is closing in a nondisclosure agreement. Hardesty currently works at Quincy Cannabis Company.
Since most cases of disability discrimination in the workplace end in a non-disclosure agreement, Tiwari believes this isn’t justice for the plaintiff. “I think the fact that they can hide what the result has been, there is no admission of guilt, it disincentivizes employers from changing their business model.” The conversation for change and awareness cannot continue when no one is allowed to talk about it, he said.
Creating better policies and laws for disability discrimination in the workplace could be a good start to fixing this issue. “Most Massachusetts employers are required to have a sexual harassment policy. Well, why not require them to have a disability accommodation discrimination policy?” said Bernt. 
Massachusetts employment law and litigation attorney, Michaela May, shares a similar idea of creating a policy or law that companies could be required to follow. “Massachusetts has a paid family medical leave law. It provides leave for most employees, one thing that it really does is it has teeth.”
 May further explained that in discrimination cases, plaintiffs must prove what is called “the ponderance of the evidence” whereas in paid family medical leave law they must prove clear and convincing evidence if they have their rights violated. However, it is hard to prove discrimination because there isn’t much concrete evidence to work with in the first place. 
Having people understand their rights and ways to easily get their accommodations should also be more important to companies. “I think more employers would benefit from a clear written policy about how to ask for an accommodation and have somebody appointed like an ADA coordinator,” said Bernt. This way people know who to talk to when they request accommodations, and any confusion or conflict could be avoided. 
Despite the long road to disability-inclusive workplaces, Randolph resident Jourdan said he is hopeful. “Newer generations are already incorporating these types of thoughts into how they are, so unfortunately a lot of the older generation has to go before some of these changes can take hold.”
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